
SUMMARY OF NR 438 AND NR 455 REVISIONS 
 
In July 2004, revisions to the WDNR Air Toxics Rule (NR 445) became effective.  The 
rule revisions add a large number of new “Hazardous Air Pollutants” to the NR 445 list, 
as well as reduce the regulatory thresholds for many of the previously listed chemicals.  
The changes also result in new chemicals and reporting thresholds for the WDNR Annual 
Air Emissions Inventory (NR 438).  To comply with the revised Air Toxics Rule all 
industrial facilities will need to complete a review of materials and processes to 
determine if they generate hazardous air emissions.  Because there are many new 
chemicals and lower reporting thresholds, it is very likely air permits and Annual 
Emissions Inventory Reports will now be required for facilities that have not previously 
needed to report. 
 
A brief summary of what is required for Wisconsin Industry includes: 
 

1) All hazardous air emissions will need to be evaluated for the NR 438 Reports that 
are due March 1, 2005. 

 
2) All potential Hazardous Air Pollutants will need to be re-defined and compared to 

revised NR 445 and NR 438 Tables and regulatory thresholds. 
 
3) A due diligence review and compliance strategy will need to be documented and 

compliance with NR 445 limits documented.  If necessary new air permits and 
permit compliance requirements will be issued. 

 
Review of the Revised NR 445 rule and guidance documentation indicates that 
compliance is a multi-step process.  A chart showing the review and implementation 
steps is attached.  The first step in this review needs to be started soon, and includes: 
 

1) Review known or potential sources of hazardous air emissions 

2) Estimate actual and potential emissions 

3) Compare emission estimates to revised NR 445 and NR 438 Table Values. 

4) Outline reporting needs and a compliance strategy 
 
Contact Dave Griffin or Larry Boehm for further information or assistance. 
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Step 1 NR 445.02(5) Due Diligence and 
reasonable search for source of air emissions. 
• Listed on MSDS 
• Expected to be created by process 
• Contained in or created by waste treatment 
• Review of Incidental Emitter release 

(NR 445.11)

Step 3 a:  For Vertical Stacks compare 
estimated emissions (Actual & PTE) to NR 
445 Column c – f Table Values. 

Step 2: Identify Emissions Sources.  For all likely 
emission sources estimate actual and potential 
emissions for NR 445 HAPs that are reasonably 
expected to be emitted.  (these are mainly stack 
emissions) 

Step 3 b:  For horizontal Stacks complete 
modeling to demonstrate compliance with 
column g limits.   

Step 3 c:  For Vertical Stacks with PTE 
greater than NR 445 Column c – f Table 
Values, conduct modeling and compare to 
column g limits. 

Column g limits 
are achieved.

Column g limits 
are not achieved.

Actual emissions are less than 3 tpy 
VOC and 5 tpy particulate or Table D 
SIC Code– Comply with NR 445.11 
Incidental Emitter 

Step 5:  Implement emission 
controls (NR 445.08). 
• Limit emissions to less 

than table values 
• Limit ambient 

concentrations to 10-6 
• Emission controls 
• LAER 
• BACT 

Step 4 a:  For Vertical 
Stacks with actual and 
PTE less than NR 445 
Column   c – f Table 
Values.  Document 
status. 

Step 4 c: 4445.07(1)(a) 
     Step 1 Screen 3 Model 
     Step 2 Model (ICST) 

Document compliance 
and maintain records

Conduct Risk Based 
modeling 

Risk Based 
limits Achieve 
Compliance 

Risk Based limits 
do not Achieve 
Compliance 

Step 4 b:  For Vertical 
Stacks with PTE greater 
than and actual less than 
table values.  Establish 
limits and document or 
go to Step 4c. 

Notes: 
Step 2 – Only use MSDS Hazardous Components present > 1% or 0.1% for carcinogens. 

 
 
 


